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GERALD C, MANN
ATTIORNEY GENERAL

Eonoreble Tom Seay
 Qounty Attornsy
Potter County
Amarilio, Texma

Dear 5iwx: Attentions Mr, ¥. X, Jordan

Opinion No, 084041

Res Is the oounty olerk authorized
to sccept for filing end record
a deed without revenue stamps
attachad under the faots set
forth?

: Your Xcttcr'rcqumatinx the epinien of this depart-
mant on the above stated gquestion reeds as follows:

*Cur County Clerk has regquested the opin-
isa of your office sg to whether he is suthor-
ized to secept for filing and record a 4eed with-
out revenus stamps attached, under the following
ciroumstances;

*The deed is in llou of a 4deed previously
axecutod, and to wiiioh there was attoashed U, 3,
Revenue stamps in the proper emount, %11,
and 8tate stampa in the proper amount, 310.60;
the original deed was plsoed in ssorow with
one of our local banks, but through scme error
hes bsen lost or misplaced, ‘1he person offer-
1n; the deaed without stampa is williny tc make
effidevit tc these facts,

*Jt is our opinion that the langunye of
iyrticle %0476 precludes the olerk from accept-
ing this deed, to=wit, ',..00 sush lrstrument
£h31l be filed or recorded..suctil thers hes
been affixed to suoh instrument stamps in &o-
oordance with the provisions of this assotion
evee}! howaver, the opinion of your offioce is
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respectfully requested on this point, We
belleve that to hold otherwise would be con=-
trary to the letter of the law, ut least,
end would open the door to freud in many
casep snd sBet a2 dangerous precefient,”

. ¥eo think that under the terms of Articls 7047,
Vernon's Annotated Civil Statutes, the oonclusion s teted in
your letter relative tc the above menticned question is
correct, Article 7047e, nupre, specifically provides;

M. ¢ o4 0O such i{nstrument shall bhe
f1lad or recorded . . . until there has
been affixed to such instrument stanps in
aocordance with the provisions of this seo~
tiong o« . »" :

There are certain e xoeptions set out in the abdove
mentioned statute, hrwever, we 4o not think that the above
montioned deed, under the facte stated, comes within the
exceptions set forth in the statutes,

Therefore, we raspoottulliﬁanswor the above steted
question in the nogative, {(Also sese the case oOf City of
_Abllene v, Fryam, 143 8, ¥, {(24) 6B4,) :

Trusting tha: the foregoing answers your inguiry,
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